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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[  15  CFR  Part  369  ] 

RESTRICTIVE  TRADE  PRACTICES  OR 
BOYCOTTS 

Proposed  Rulemaking 

AGENCY:  Industry  and  Trade  Admin¬ 
istration,  Department  of  Commerce. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  agency  proposes  to 
amend  the  Restrictive  Trade  Practices 
or  Boycotts  part  of  the  Export  Admin¬ 
istration  Regulations  (Part  369,  Title  15, 
Code  of  Federal  Regulations).  The  pro¬ 
posed  changes  are  being  made  to  imple¬ 
ment  the  reporting  requirements  of  Title 
II  of  the  Export  Administration  Amend¬ 
ments  of  1977  (Pub.  95-52),  signed  into 
law  on  June  22,  1977.  In  addition,  the 
proposed  changes  would  institute  a  pro¬ 
cedure  whereby  the  Department  would 
issue  “interpretive  letters”  regarding 
Part  369. 

DATES:  Comments  must  be  received  by 
the  Department  before  noon,  January  30, 
1978. 

ADDRESSES:  Written  comments  (six 
copies  when  possible)  should  be  sent  to: 
U.S.  Department  of  Commerce,  Post 
Office  Box  320,  Benjamin  Franklin  Sta¬ 
tion,  Washington,  D.C.  20044. 

ORAL  COMMUNICATIONS:  Oral  com¬ 
munications  or  requests  for  further  in¬ 
formation  should  be  directed  to: 

Vincent  J.  Rocque,  Bureau  of  Trade  Regu¬ 
lation,  202-377-3775,  or  Kent  N.  Knowles, 
Deputy  Assistant  General  Counsel  for  In¬ 
dustry  and  Trade,  202-377-5301. 

SUPPLEMENTARY  INFORMATION: 
The  promulgation  of  these  boycott  reg¬ 
ulations  is  exempt  from  Administrative 
Procedure  Act  rulemaking  procedures. 
However,  because  of  the  importance  and 
complexity  of  the  issues,  the  Department 
continues  to  invite  public  participation  in 
their  development.  All  persons  who  de¬ 
sire  to  comment  are  encouraged  to  do  so 
at  the  earliest  possible  time  so  as  to  per¬ 
mit  the  fullest  consideration  of  their 
views.  Comments  may  take  the  form  of 
proposed  regulatory  language,  narrative 
discussion,  hypothetical  case  situations, 
or  any  other  appropriate  format.  The 
Department  is  particularly  interested  in 
receiving  the  views  of  interested  persons 
concerning  the  time  for  filing  boycott 
reports  and  the  feasibility  of  multiple 
transaction  reporting. 

The  comment  period  for  submission  of 
comments  on  these  proposed  regulations 
will  close  at  noon,  January  30,  1978. 
Comments  (whether  written  or  oral) 
received  by  the  Department  after  July 
13,  1977,  the  publication  date  of  the 
Department’s  original  notice  of  proposed 
rulemaking  in  this  matter  (42  FR  36007) , 
will  be  considered  in  the  development  of 
these  regulations.  However,  no  comments 
received  after  the  close  of  the  comment 
period  will  be  accepted  or  considered  by 
the  Department. 
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Written  public  comments  which  are 
accompanied  by  a  request  that  part  or  all 
of  the  material  be  treated  confidentially 
because  of  its  business  proprietary  na¬ 
ture  or  for  any  other  reason  will  not  be 
accepted.  Such  comments  and  materials 
will  be  returned  to  the  submitter  and  will 
not  be  considered  in  the  development  of 
the  regulations. 

All  public  comments  to  be  considered 
in  the  development  of  these  boycott  regu¬ 
lations  will  be  a  matter  of  public  record 
and  will  be  available  for  public  inspection 
and  copying.  This  procedure  shall  not, 
however,  apply  to  communications  from 
agencies  of  the  United  States  or  foreign 
governments.  In  the  interests  of  accuracy 
and  completeness,  comments  in  written 
form  are  preferred.  If  oral  comments  are 
received,  the  Department  official  receiv¬ 
ing  such  comments  will  prepare  a  memo¬ 
randum  summarizing  the  substance  of 
the  comments  and  identifying  the  indi¬ 
vidual  making  the  comments  as  well  as 
the  person  on  whose  behalf  they  purport 
to  be  made.  All  such  memoranda  will  also 
be  a  matter  of  public  record  and  will  be 
available  for  public  review  and  copying. 

The  public  record  concerning  these 
boycott  regulations  will  be  maintained  in 
the  Industry  and  Trade  Administration, 
Freedom  of  Information  Records  In¬ 
spection  Facility,  Room  3012,  Main 
Building,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue  NW., 
Washington,  D.C.  20230.  Records  in  this 
facility,  including  written  public  com¬ 
ments  and  memoranda  summarizing  the 
substance  of  oral  communications,  may 
be  inspected  and  copied  in  accordance 
with  regulations  published  in  Part  4  of 
Title  15  of  the  Code  of  Federal  Regula¬ 
tions.  Information  about  the  inspection 
and  copying  of  records  at  the  facility  may 
be  obtained  from  Mrs.  Patricia  L.  Mann, 
the  Industry  and  Trade  Administration 
Freedom  of  Information  Officer,  at  the 
above  address  or  by  calling  202-377-3031. 

On  September  20,  1977,  proposed  reg¬ 
ulations  were  issued  to  implement  the 
substantive  provisions  of  Title  II  of  the 
Export  Administration  Amendments  of 
19'77.  Those  regulations,  were  published 
in  the  Federal  Register  on  September 
23,  1977  (42  FR  48555).  The  Department 
expects  to  issue  final  substantive  regu¬ 
lations  by  January  18,  1978,  after  con¬ 
sidering  the  comments  received  before 
the  comment  period  closed  on  November 
21,  1977.  It  is  anticipated  that  these  reg¬ 
ulations  will  be  published  as  Sections 
369.1,  369.2,  369.3,  369.4  and  369.5  of 
Part  369  of  Title  15  of  the  Code  of  Fed¬ 
eral  Regulations.  Final  regulations  on  re¬ 
porting  requirements  and  interpretive 
letters  will  be  issued  as  soon  as  practi¬ 
cable  after  the  comment  period  closes 
on  January  30,  1978.  Regulations  deal¬ 
ing  with  the  public  availability  of  charg¬ 
ing  letters  or  other  documents  initiating 
administrative  proceedings  for  the  im¬ 
position  of  penalties,  and  regulations  set¬ 
ting  forth  procedures  for  imposing  ad¬ 
ministrative  sanctions  in  accordance  with 
the  provisions  of  Section  6(c)(2)(B)  of 
the  Export  Administration  Act  of  1969,  as 
amended  by  Pub.  L.  95-52,  will  be  issued 
at  a  later  date. 


In  consideration  of  the  foregoing,  sec¬ 
tion  369.4  of  Title  15  of  the  Code  of  Fed¬ 
eral  Regulations  is  proposed  to  be 
revised  as  set  forth  below  and  desig¬ 
nated  section  369.6.  A  new  section  369.7 
is  also  proposed  to  be  added. 

The  relevant  provisions  of  the  Export 
Administration  Act  of  1969,  as  amended 
by  Pub.  L.  95-52,  are  set  forth  below  for 
the  convenience  of  interested  persons. 

Issued  in  Washington,  D.C.  on  Decem¬ 
ber  22,  1977. 

Stanley  J.  Marcuss, 

Deputy  Assistant  Secretary 
for  Trade  Regulation. 

Provisions  of  the  Export  Administration 

Act  of  1969,  as  Amended '  Relating  to  For¬ 
eign  Boycotts 

AN  ACT 

To  provide  for  continuation  of  authority 
for  regulation  of  exports 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SHORT  TITLE 

SECTION  1.  This  act  may  be  cited  as  the 
"Export  Administration  Act  of  1969.” 

*  *  *  *  * 
DECLARATION  OF  POLICY 

SEC.  3.  The  Congress  makes  the  follow¬ 
ing  declarations: 

***** 

(5)  It  is  the  policy  of  the  United  States 
(A)  to  oppose  restrictive  trade  practices  or 
boycotts  fostered  or  imposed  by  foreign 
countries  against  other  countries  friendly 
to  the  United  States  or  against  any  United 
States  person,  (B)  to  encourage  and,  in  spe¬ 
cified  cases,  to  require  United  States  persons 
engaged  in  the  export  of  articles,  materials, 
supplies,  or  information  to  refuse  to  take 
actions,  including  furnishing  information  or 
entering  into  or  implementing  agreements, 
which  have  the  effect  of  furthering  or  sup¬ 
porting  the  restrictive  trade  practices  or  boy¬ 
cotts  fostered  or  imposed  by  any  foreign 
country  against  a  country  friendly  to  the 
United  States  or  against  any  United  States 
person,  (C)  to  foster  international  coop¬ 
eration  and  the  development  of  interna¬ 
tional  rules  and  institutions  to  assure  rea¬ 
sonable  access  to  world  supplies. 

***** 

[Reporting] 

Sec.  4(A)  (b)(2)  Such  rules  and  regula¬ 
tions  shall  require  that  any  United  States 
person  receiving  a  request  for  the  furnish¬ 
ing  of  information,  the  entering  into  or  im¬ 
plementing  of  agreements,  or  the  taking  of 
any  other  action  referred  to  in  section  3(5) 
shall  report  that  fact  to  the  Secretary  of 
Commerce,  together  with  such  other  infor¬ 
mation  concerning  such  request  as  the  Secre¬ 
tary  may  require  for  such  action  as  he  may 
deem  appropriate  for  carrying  out  the  poli¬ 
cies  of  that  section.  Such  person  shall  also 
report  to  the  Secretary  of  Commerce  whether 
he  intends  to  comply  and  whether  he  has 
complied  with  such  request.  Any  report  filed 
pursuant  to  this  paragraph  after  the  date  of 
enactment  of  this  section  shall  be  made 
available  promptly  for  public  inspection  and 
copying,  except  that  information  regarding 
the  quantity,  description,  and  value  of  any 
articles,  materials,  and  supplies,  including 
technical  data  and  other  information,  to 


*  Portions  of  the  Act  appearing  in  italic 
letters  indicate  the  amendments  made  by 
Pub.  L.  95-52,  "Export  Administration 
Amendments  of  1977.” 
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which  such  report  relates  may  be  kept  con~ 
fidential  if  the  Secretary  determines  that 
disclosure  thereof  would  place  the  United 
States  person  involved  at  a  competitive  dis¬ 
advantage.  The  Secretary  of  Commerce  shall 
periodically  transmit  summaries  of  the  in¬ 
formation  contained  in  such  reporU  to  the 
Secretary  of  State  for  such  action  as  the 
Secretary  of  State,  in  consultation  with  the 
Secretary  of  Commerce,  may  deem  appro¬ 
priate  for  carrying  out  the  policies  set  forth 
in  section  3(5)  of  this  act. 

***** 

ENFORCEMENT 

***** 

Sec.  7(d)  In  the  administration  of  this 
act.  reporting  requirements  shall  be  so  de¬ 
signed  as  to  reduce  the  cost  of  reporting, 
recordkeeping,  and  export  documentation 
required  under  this  Act  to  the  extent  feasi¬ 
ble  consistent  with  effective  enforcement  and 
compilation  of  useful  trade  statistics.  *  •  • 

§  369.0  Reporting  Requirements. 

(a)  Scope  of  Reporting  Requirements; 

(1)  A  United  States  person  who  re¬ 
ceives  a  request  to  take  any  action  which 
has  the  effect  of  furthering  or  supporting 
a  restrictive  trade  practice  or  boycott 
fostered  or  imposed  by  a  foreign  country 
against  a  country  friendly  to  the  United 
States  or  against  any  United  States  per¬ 
son  must  report  such  request  to  the 
Department  of  Commerce  in  accord¬ 
ance  with  the  requirements  of  this  Sec¬ 
tion.  Such  a  request  may  be  either  writ¬ 
ten  or  oral  and  may  include  a  request  to 
furnish  information  or  enter  into  or  im¬ 
plement  an  agreement.  Such  a  request 
shall  be  reported  regardless  of  whether 
the  action  requested  is  prohibited  or  per¬ 
missible  under  this  Part. 

(2)  For  purposes  of  this  Part,  a  per¬ 
son  receives  a  reportable  request  if: 

(i)  The  request  calls  for  action  on  his 
part  in  connection  with  contemplated 
business  with  or  in  a  boycotting  country, 
and 

(ii)  He  knows  or  has  reason  to  know 
that  the  purpose  of  the  request  is  to  en¬ 
force,  implement  or  otherwise  further  or 
support  a  foreign  boycott  or  restrictive 
trade  practice. 

(3)  A  person  who  takes  action  to  com¬ 
ply  with  an  anticipated  boycott  request 
must  report  such  action,  as  if  a  request 
had  actually  been  received.  Such  action 
includes  answering  questionnaires,  fur¬ 
nishing  certificates  of  origin,  or  furnish¬ 
ing  certifications  or  statements  as  to  any 
person’s  identity  or  qualification  to  do 
business,  in  circumstances  where  the  per¬ 
son  taking  such  action  expects  or  can 
reasonably  expect  that  a  request  for  such 
action  would  otherwise  be  forthcoming. 

(4)  These  reporting  requirements  ap¬ 
ply  whether  the  person  receiving  the  re¬ 
quest  or  taking  the  action  is  an  exporter, 
bank  or  other  financial  institution,  in¬ 
surer,  freight  forwarder,  manufacturer, 
or  any  other  person  subject  to  this  Part. 
The  requirements  also  apply  to  a  foreign 
subsidiary,  affiliate,  or  branch  office 
which  is  controlled  in  fact  by  any  domes¬ 
tic  concern,  as  determined  under  this 
Part,  when  such  foreign  subsidiary,  af¬ 
filiate,  or  branch  office  receives  a  re¬ 
quest,  or  takes  an  action  in  anticipa¬ 


tion  of  such  request,  in  connection  with 
an  activity  in  the  interstate  or  foreign 
ccMnmerce  of  the  United  States.  Such 
entities  shall  also  report  receipt  of  all 
information  requests,  such  as  boycott 
questionnaires,  where  the  purpose  of  the 
request  is  to  qualify  the  recipient  to  do 
business  with  or  in  a  boycotting  coun¬ 
try  since  some  of  such  business  may  be 
in  United  States  commerce. 

(5)  A  person  who  acquires  informa¬ 
tion  about  a  boycotting  country’s  boy¬ 
cott  requirements  through  the  receipt  of 
books,  pamphlets,  legal  texts,  exporters’ 
guidebooks  and  other  similar  publica¬ 
tions  does  not  receive  a  reportable  re¬ 
quest  for  purposes  of  this  Section  un¬ 
less  he  knows  or  has  reason  to  know  that 
such  information  is  sent  for  purposes 
of  securing  action  in  connection  with  con¬ 
templated  business  with  or  in  a  boycott¬ 
ing  country.  Similarly,  because  of  their 
common  use  for  non-boycott  purposes 
and  because  of  Congressional  mandates 
to  provide  clear  and  precise  guidelines 
in  areas  of  inherent  uncertainty  as  well 
as  to  minimize  paperwork  and  reduce  the 
cost  of  reporting  (Export  Administration 
Act  of  1969,  as  amended.  Section  7(d); 
Conference  Report  No.  95-354,  95th  Con¬ 
gress,  1st  Session,  p.  29;  Senate  Report 
No.  95-104,  95th  Congress,  1st  Session,  p. 
37),  the  following  are  not  reportable. 

(i)  A  request  to  refrain  from  shipping 
goods  on  a  carrier  of  a  particular 
country ; 

(ii)  A  request  to  ship  goods  via  a  pre¬ 
scribed  route ; 

(iii)  A  request  to  supply  an  affirma¬ 
tive  statement  or  certification  regarding 
the  country  of  origin  of  goods; 

(iv)  A  request  to  supply  an  affirmative 
statement  or  certification  regarding  the 
name  of  the  supplier  of  a  shipment; 

(v)  A  request  to  comply  with  the  laws 
of  another  country  except  where  the 
request  expressly  requires  compliance 
with  that  country’s  boycott  laws; 

(vi)  A  request  to  an  individual  from 
or  on  behalf  of  a  boycotting  country  to 
supply  information  for  visa  or  immigra¬ 
tion  purposes. 

(b)  Manner  of  Reporting: 

(1)  Each  reportable  request  must  be 
^reported.  However,  if  more  than  one 
document  (such  as  an  invitation  to  bid, 
purchase  order,  or  letter  of  credit)  con¬ 
taining  the  same  boycott  request  is  re¬ 
ceived  as  part  of  the  same  transaction, 
only  the  first  .such  request  need  be  re¬ 
ported.  Individual  shipments  against  the 
same  purchase  order  or  letter  of  credit 
are  to  be  treated  as  part  of  the  same 
transaction.  Each  different  boycott  re¬ 
quest  associated  with  a  given  transaction 
must  be  reported,  regardless  of  how  or 
when  the  request  is  received. 

(2)  Each  person  actually  receiving  a 
reportable  request  must  report  that  re¬ 
quest.  However,  such  person  may  desig¬ 
nate  someone  else  to  report  on  his  behalf. 
For  example,  a  U.S.  company,  if  author¬ 
ized.  may  report  on  behalf  of  its  con¬ 
trolled  foreign  subsidiary,  affiliate,  or 
branch  office;  a  freight  forw'arder,  if  au¬ 
thorized,  may  report  on  behalf  of  the 
exporter;  and  a  bank,  if  authorized,  may 


report  on  behalf  of  the  beneficiary  of  a 
letter  of  credit. 

(3)  Where  a  person  is  designated  to 
report  on  behalf  of  another,  the  person 
receiving  the  request  remains  liable  for 
any  failure  to  report  or  for  any  represen¬ 
tations  made  on  his  behalf.  F\irther,  any¬ 
one  reporting  on  behalf  of  another  is  not 
relieved  of  his  own  responsibility  for  re¬ 
porting  any  boycott  request  which  he 
receives,  even  if  it  is  an  identical  request 
in  connection  with  the  same  transaction. 

(4)  Reports  must  be  submitted  to  the 
Bureau  of  Trade  Regulation,  Room 
1617M,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230,  and  each  sqb- 
mission  must  be  postmarked  by  the  last 
day  of  the  calendar  month  following  the 
calendar  month  in  which  the  request  was 
received  or  the  action  taken.  At  the  re¬ 
porting  person’s  option,  reports  may  be 
submitted  on  either  a  single  transaction 
form  (Attachment  A)  or  on  a  multiple 
transaction  form  (Attachment  B).  Use 
of  the  multiple  transaction  form  permits 
the  reporting  person  to  provide  on  one 
form  all  required  information  relating 
to  reportable  requests  received  or  actions 
taken  within  any  single  calendar  month. 

(5)  Reports,  whether  submitted  on  the 
single  transaction  form  or  on  the  mul¬ 
tiple  transaction  form,  must  contain  en¬ 
tries  for  every  item  on  the  form,  includ¬ 
ing  whether  the  reporting  person  intends 
to  take  or  has  taken  the  action  requested. 
If  the  reporting  person  has  not  decided 
what  action  he  will  take  by  the  time  the 
report  is  required  to  be  filed,  he  must 
later  report  the  action  he  decides  to  take 
within  10  business  days  after  deciding.  In 
addition,  anyone  filing  a  report  on  behalf 
of  another  must  so  indicate  and  identify 
that  other  person. 

(6)  Each  report  of  a  boycott  request 
must  be  accompanied  by  two  copies  of 
the  relevant  page(s)  of  any  docu¬ 
ment  (s)  in  which  the  request  appears. 
Reports  may  also  be  accompanied  by  any 
additional  information  relating  to  the 
request  as  the  reporting  person  desires  to 
submit,  including  any  statement  which 
the  reporting  person  desires  to  make 
concerning  his  response  to  the  request. 

(7)  Records  containing  information 
relating  to  a  rejjort  of  a  boycott  request, 
including  a  copy  of  any  document (s)  in 
which  the  request  appears,  must  be 
maintained  by  the  reporting  person  for 
a  three-year  period  after  filing  the 
report.  'The  Department  may  require 
that  these  materials  be  submitted  to  it 
or  that  it  have  access  to  them  at  any 
time  within  that  period. 

(c)  Disclosure  of  Information; 

(1)  Public  disclosure  of  reports  of 
boycott  requests  received  or  actions 
taken  on  or  after  June  22,  1977,  is 
required  pursuant  to  Section  4A(b)(2) 
of  the  Export  Administration  Act  of 
1939,  as  amended.  Public  disclosure  of 
reports  of  requests  received  between 
October  7,  1976  and  June  21,  1977  is 
required  by  Presidential  directive. 

(2)  Reports,  as  well  as  any  accom¬ 
panying  documents  filed  with  the  re¬ 
ports,  will  be  made  available  for  public 
inspection  and  copying.  However,  if  the 
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person  making  the  report  certifies  that 
he  or  anyone  to  whom  the  report  relates 
would  be  placed  at  a  competitive  disad¬ 
vantage  because  of  the  disclosure  of  in¬ 
formation  regarding  the  quantity,  de¬ 
scription,  and  value  of  any  articles,  ma¬ 
terials,  and  supplies,  including  related 
technical  data  and  other  information, 
to  which  the  report  relates,  such  infor¬ 
mation,  whether  contained  in  a  report 
or  in  any  accompanying  document(s), 
will  not  be  disclosed  unless  the  Sec¬ 
retary  of  Commerce  determines  that 
disclosure  would  not  place  the  person 
involved  at  a  competitive  disadvantage 
or  that  it  would  be  contrary  to  the  na¬ 
tional  interest  to  withhold  the  infor¬ 
mation. 

(3)  Because  the  copies  of  any  docu¬ 
ment  (s)  accompanying  the  report  will 
also  be  made  available  for  public  inspec¬ 
tion  and  copying,  one  copy  should  be 
submitted  intact,  and  the  other  should 
be  edited  by  the  reporting  entity  to 
delete  such  of  the  above  business  in¬ 
formation  which  it  may  deem  proprie¬ 
tary.  The  latter  copy  should  be  con¬ 
spicuously  marked  with  the  legend 
“Business  Proprietary  Information 
Deleted.” 

(4)  Reports  and  accompanying  docu¬ 
ments  which  are  available  to  the  public 
for  inspection  and  conying  are  located 
in  the  ITA  Freedom  of  Information  Rec¬ 
ords  Inspection  Facility,  Room  3012,  De¬ 
partment  of  Commerce,  Washington. 
DC.  20230.  Requests  to  inspect  such 
documents  should  be  addressed  to  that 
facility. 

C5)  The  Secretary  of  Commerce  will 
periodically  transmit  summaries  of  the 
information  contained  in  the  report  to 
the  Secretary  of  State  for  such  action 
as  the  Secretary  of  State,  in  consulta¬ 
tion  with  the  Secretary  of  Commerce, 
may  deem  appropriate  for  carrying  out 
the  policies  in  Section  3(5)  of  the  Export 
Administration  Act  of  1969,  as  amended. 

EXAMPLES 

The  following  examples  are  Intended  to  give 
guidance  in  determining  reportability.  They 
are  illustrative,  not  comprehensive. 

(1)  A,  a  U.S.  manufacturing  company, 
receives  an  order  for  tractors  from  boycotting 
country  Y.  Y’s  order  specifies  that  the  tires 
on  the  tractors  be  made  by  B,  another  U.S. 
company.  To  A’s  knowledge,  Y  has  specified 
B  as  the  tire  supplier  because  otherwise  A 
would  have  used  tires  made  by  C.  a  black¬ 
listed  company,  and  Y  will  not  take  ship¬ 
ment  of  tractors  containing  tires  made  by 
blacklisted  companies. 

A  must  report  Y's  request  for  tires  made 
by  B,  because  A  knows  that  B  was  chcsen  for 
boycott  reasons. 

(2)  Same  as  (1),  except  A  knows  that  Y's 
request  has  nothing  to  do  with  the  boycott 
but  simply  reflects  Y's  preference  for  tires 
made  by  B. 

Y's  request  is  not  reportable  because  it  is 
unrelated  to  Y's  boycott. 

(3)  Same  as  (1),  except  A  neither  knows 
or  has  reason  to  know  why  Y  has  chosen  B. 


Y's  request  is  not  reportable,  because  A 
neither  knows  nor  has  reason  to  know  that 
Y's  request  is  based  on  the  boycott. 

(4)  A,  a  controlled  foreign  subsidiary  of 
U.S.  company  B,  is  a  resident  of  boycotting 
country  Y.  A  is  a  general  contractor.  After 
A  supplies  him  with  a  list  of  competent 
subcontractors,  A's  cvistomer  iq^tructs  A  to 
use  subcontractor  C,  a  U.S.  company,  on  the 
project.  A  knows  that  C  was  chosen  because, 
among  other  things,  the  other  listed  subcon¬ 
tractors  are  blacklisted. 

The  instruction  to  A  by  his  customer  that 
C  be  used  on  the  project  is  a  request  to 
comply  with  the  boycott  and  is  reportable. 

(5)  A,  a  controlled  foreign  subsidiary  of 
U.S.  company  B,  is  located  in  non-boycotting 
country  P.  A  receives  an  order  for  washing 
machines  frpm  boycotting  country  Y.  Y  in¬ 
structs  A  that  a  negative  certificate  of  origin 
must  accompany  the  shipment.  The  washing 
machines  are  made  wholly  in  P,  without 
U.S.  components. 

Y's  instruction  to  A  regarding  the  negative 
certificate  of  origin  is  a  request  to  comply 
with  Y's  boycott  but  is  not  reportable  be¬ 
cause  the  transaction  to  which  it  relates  is 
not  in  U.S.  commerce. 

(6)  A,  a  controlled  foreign  subsidiary  of 
U.S.  company  B,  is  located  in  non-boycotting 
country  P.  Unrelated  to  any  transaction,  A 
receives  a  general  boycott  questionnaire  from 
boycotting  country  Y. 

The  receipt  of  the  questionnaire  is  report- 
able  by  A.  Under  this  Section,  a  boycott  re¬ 
quest  received  by  a  controlled  foreign 
subsidiary  is  reportable  if  the  transaction  to 
which  it  relates  is  in  U.S.  commerce.  Since  a 
general  boycott  questionnaire  is  intended  to 
qualify  the  recipient  to  do  business  with  or 
in  Y,  some  of  which  may  be  in  U.S.  com¬ 
merce,  its  receipt  is  reportable. 

(7)  A,  a  U.S.  freight  forwarder,  purchases 
an  exporters'  guidebook  pertaining  to  the  im¬ 
port  requirements  of  boycotting  country  Y. 
The  guidebook  contains  descriptions  of  ac¬ 
tions  which  U.S.  exporters  must  take  in  order 
to  make  delivery  of  goods  to  Y. 

A's  acquisition  of  the  guidebook  does  not 
constitute  receipt  of  a  reportable  request, 
because  it  does  not  call  for  action  on  his 
part. 

(8)  Same  as  (7),  except  that  in  arranging 
for  the  shipment  of  a  U.S.  company's  goods 
to  Y,  A  examines  the  guidebook,  determines 
that  a  negative  certificate  of  origin  must 
accompany  the  goods,  and  secures  or  makes 
the  necessary  certification. 

Since  failure  to  supply  the  negative  cer¬ 
tification  would  normally  trigger  a  request 
for  such  certification  from  Y's  custom  au¬ 
thorities,  A's  action  in  securing  or  making 
the  negative  certification  is  action  in  com¬ 
pliance  with  an  anticipated  boycott  request 
and  is,  therefore,  reportable. 

(9)  A,  a  U.S.  freight  forwarder,  is  arrang¬ 
ing  for  the  shipment  of  U.S.  goods  to  boy¬ 
cotting  country  Y.  A  assumes  no  responsibil¬ 
ity  to  insure  that  the  necessary  documen¬ 
tation  accompanies  the  shipment.  He  merely 
transmits  the  documentation  supplied  by  the 
manufacturer.  Among  the  documents  sup¬ 
plied  by  the  manufacturer  is  a  negative 
certificate  of  origin. 

A's  action  in  merely  transmitting  docu¬ 
ments  received  from  the  manufacturer  is 
not  reportable,  since  A  has  received  no  re¬ 
quest  to  comply  with  the  boycott. 

(10)  Same  as  (9),  except  that  the  manu¬ 
facturer  fails  to  supply  the  required  cer¬ 
tificate  of  origin  and  A  is  subsequently  asked 
by  the  steamship  company  to  see  to  it  that 
the  certificate  is  supplied. 
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The  request  to  A  is  reportable,  because 
he  is  asked  to  take  action  to  comply  with 
Y’s  boycott  by  securing  the  necessary  nega¬ 
tive  certificate  of  origin. 

(11)  A.  a  controlled  foreign  subsidiary 
of  U.S.  company  B,  is  a  resident  of  boy¬ 
cotting  country  Y.  A  is  engaged  in  oil  ex¬ 
ploration  and  drilling  operations  in  Y.  In 
placing  orders  for  drilling  equipment  to  be 
shipped  from  the  United  States,  A,  in  com¬ 
pliance  with  Y's  laws,  selects  only  those 
suppliers  who  are  not  blacklisted. 

A’s  action  in  choosing  non-blacklisted 
suppliers  is  not  reportable,  since  A  has 
neither  received  nor  anticipates  receiving 
a  request  to  comply  with  the  boycott  in 
making  these  selections. 

(12)  A.  a  controlled  foreign  subsidiary  of 
U.S.  company  B.  is  seeking  permission  to  do 
business  in  boycotting  country  Y.  Before 
being  granted  such  permission,  A  is  asked  to 
sign  an  agreement  to  comply  with  Y’s  boy¬ 
cott  laws. 

The  request  to  A  is  reportable,  because 
it  is  a  request  that  expressly  requires  com¬ 
pliance  with  Y’s  boycott  laws,  and  some  or 
all  of  A’s  contemplated  business  in  Y  may 
be  in  U.S.  commerce. 

(13)  A.  a  U.S.  company,  is  contemplating 
doing  business  in  boycotting  country  Y.  It 
writes  to  Y’s  Ministry  of  Economic  Develop¬ 
ment  and  inquires  about  Y’s  requirements 
for  qualifying  to  do  business  therein.  Y  re¬ 
sponds  by  enclosing  a  boycott  questionnaire 
which  it  asks  A  to  complete.  A  decides  not 
to  complete  the  questionnaire  and  discards 
it. 

A’s  receipt  of  the  boycott  questionnaire  is 
reportable,  because  it  was  received  in  con¬ 
nection  with  A’s  contemplated  business  in  Y. 

(14)  A.  a  U.S.  bank,  opens  a  letter  of  credit 
in  favor  of  B.  a  U.S.  company.  ’The  letter  of 
credit  calls  for  a  negative  certificate  of  origin. 
Before  making  payment  to  B,  A  insists  that 
B  supply  a  certificate  of  origin. 

B  must  report  A’s  request  to  B.  and  A  must 
report  receipt  of  the  letter  of  credit  contain¬ 
ing  the  boycott  condition,  since  both  are 
being  asked  to  take  action  which  has  the 
effect  of  furthering  Y’s  boycott. 

§  369.7  Interpretative  Letters. 

(a)  General  Information; 

(1)  In  appropriate  cases,  the  Depart¬ 
ment  of  Commerce  will  answer  with  “in¬ 
terpretive  letters”  inquiries  about  the 
application  of  the  Export  Administration 
Act  of  1969,  as  amended  by  Title  II  of  the 
Export  Administration  Amendments  of 
1977  (Pub.  L.  95-52)  (“the  Act”),  or  its 
implementing  regulations. 

(2)  Such  a  letter  will  be  issued  when, 
in  the  judgment  of  the  Deputy  Assistant 
Secretary  for  Trade  Regulation,  Industry 
and  Trade  Administration,  U.S.  Depart¬ 
ment  of  Commerce,  when  the  requesting 
person  raises  an  important  issue  of  gen¬ 
eral  interest  concerning  the  act  or  its 
regulations  and  when  the  other  require¬ 
ments  of  this  section  are  met. 

(3)  Until  amended  or  revoked,  an  in¬ 
terpretive  letter  is  binding  on  the  De¬ 
partment  with  respect  to  the  interpreta¬ 
tion  given,  although  its  application  to  a 
particular  situation  will  depend  on  the 
facts  and  circumstances  of  the  case.  No 
advice  or  interpretation  received  from 
the  Department  in  a  form  other  than  an 


i 

interpretive  letter  is  binding  on  the 
Department. 

(b)  Procedure: 

(DA  request  for  an  interpretive  letter 
must  be  in  writing  and  addressed  as  fol¬ 
lows:  Deputy  Assistant  Secretary  for 
Trade  Regulation,  U.S.  Department  of 
Commerce,  Room  3814,  Washington, 
D.C.  20230,  Attn:  Interpretive  Letter, 
Such  requests  must  include : 

(1)  A  detailed  description  of  the 
act(s)  or  transaction(s)  with  respect  to 
which  an  interpretive  letter  is  requested. 
Where  the  request  includes  references  to 
documents,  copies  of  those  documents 
should  be  submitted  with  the  request: 

(ii)  Identification  of  all  relevant 
parties;  and 

(iii)  A  discussion  of  the  issue  or  issues 
presented  by  the  act(s)  or  transac¬ 
tion  (s)  which  should  be  addressed  in  the 
interpretive  letter.  A  draft  interpretive 
letter  may  also  be  submitted. 

(2)  A  request  for  an  interpretive  let¬ 
ter  must  be  signed  by  or  on  behalf  of  the 
requesting  person.  If  the  request  is 
signed  by  a  representative,  the  request 
must  include  a  statement  that  the  rep¬ 
resentative  is  authorized  to  represent  the 
person  making  the  request. 

(3)  The  Department  will  generally 
process  requests  for  interpretative  letters 
in  order  of  their  receipt  and  as  expedi¬ 
tiously  as  possible.  Where  feasible,  the 
Department  will  respond  with  a  single 
interpretive  letter  to  multiple  inquiries 
concerning  the  same  issue. 

(4)  A  request  for  an  interpretive  let¬ 
ter  may  be  withdrawn  at  any  time  prior 
to  issuance  of  the  letter.  If  the  request 
is  withdrawn,  the  Department  will, 
nevertheless,  retain  all  correspondence. 

(c)  Public  Availability: 

(1)  Interpretive  letters  will  be  made 
available  for  public  inspection  and  copy¬ 
ing.  ’They  will  be  in  a  form  sufficient  to 
protect  from  public  disclosure  the  iden¬ 
tity  of  the  person  making  the  request, 
all  other  persons  identified  in  the  re¬ 
quest,  and  all  business  proprietary  in¬ 
formation  included  in  the  request.  Busi¬ 
ness  proprietary  information  furnished 
with  the  request  will  be  withheld  from 
public  disclosure  pursuant  to  applicable 
provisions  of  the  Export  Administration 
Act  of  1969,  as  amended,  and  the  Free¬ 
dom  of  Information  Act,  as  amended  (5 
U.S.C.  §  552).  Any  information  con¬ 
sidered  proprietary  should  be  so  identi¬ 
fied  at  the  time  of  the  request  for  the 
letter.  References  to  information  appro¬ 
priately  specified  as  proprietary  will  be 
deleted  from  the  interpretive  letter  prior 
to  its  public  disclosure. 

(2)  Interpretive  letters  will  be  avail¬ 
able  to  the  public  for  inspection  and 
copying  at  the  ITA  Freedom  of  Informa¬ 
tion  Records  Inspection  Facility,  Room 
3012,  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230.  Requests  to  inspect 
such  letters  should  be  addressed  to  that 
facility.  They  will  also  be  published  pe¬ 
riodically  in  bulletins  issued  by  the  Bu¬ 
reau  of  Trade  Regulation. 
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ATTACHMaiT  A  lORN  APPHOVEDl  OHB  MO. 


U.S.  DEPARTMENT  OF  COMMERCE 
INDUSTRY  AND  TRADE  ADMINISTRATION 
BUREAU  OP  TRADE  REGUXsATION 
HASHINGTONp  D.C*  20230 

REPORT  OF  REQUEST 

F^  RESTRICTIVE  TRADE  PRACTICE  Oil  BOYCOTT 

THIS  SPACE  FOR  BTR  USE 

(For  reporting  requests  described  in  Part  369 
of  the  Export  Administration  Regulations) 

Pursuant  to  section  4A(b)(2)  of  the  Export  Administration  Act  of  1969 
(50  tJ.S.Ce  App.  2401  et  seq.)«  as  amended^  information  la  this  report 
regarding  the  quantity^  dsscriptionp  and  value  of  any  articlee«  materials 
and  suppliesf  including  technical  data  and  other  iaformatlong  to  which  this 
report  relates  will  be  kept  confidential  when  the  reporting  person  certifies 
that  disclosure  would  place  the  U.S.  person  Involved  at  a  competitive 
disadvantage  and  requests  confidentislityp  unless  the  Secretary  of  Conaerce 
determines  that  disclosure  thereof  would  not  place  euch  United  States 
person  at  a  competitive  dleadvantr^e  or  that  it  would  be  contrary  to  tha 
national  interest  to  withhold  the  information. 

MOMTI  (  YEAB  PBDCESSED 

□HI 

This  r^JOrt  is  required  ty  }mi  50  U.S.C.  S2403-lafDi^  ?•?**  ®5-52;  E.O.  12002^  15  CFR  Part  36«.  lure  to 

result  in  cruoinal  pf^jialties  of  fines  or  ip^-iisorrentf  or  both  mkninistratxve  sanctions. 

1.  Identify  perion  .utedttinq  thi.  reports  jyp,  of  reporting  ^reon  (dieck  one)  i 


Mane: 

Address : 

city#  State  C  Zip: 

Country  (if  other  than  USA) t 
Telephone: 


n  Exporter  iH  Carrier 

171  Bank/  reporting  for  Itself  only  U  Insurer 
Q  Bank/  reporting  for  itself  and  other  person 

SForvarder/  reporting  for  itself  only 

Forwarder/  reporting  for  itself  end  other  person 
[7]  Other  (specify) 


Fin  Identification  Mo: 
(if  known) 


2.  If  you  are  reporting  for  s  foreign  subsidiary,  3, 

Identify  the  subsidiary s 

Manet 

Address: 

City  s  Country: 

type  of  fira: 

First  Identification  No. 

(leave  blank) 


4,  (a)  Mane  of  foreign  country  from  which  request  I  S. 

originated  s  I 


If  you  are  not  the  exporter,  identify  the  exporting 
fins  involved:  , 

Masta; 

Address: 

City,  State  a  Zip: 

Country,  (if  other  than  VSA) t 

Firm  Identification  Mo: 

(leave  blank) 


Mane  of  country (let)  against  which  request  la 
directed: 


(b)  Mane  of  country  directing  inclusion  of 
request,  if  different  from  (a)  above; 

6.  Repetting  person's  reference  No.  (e.g.,  letter  7.  Date  request  was  received  by  reporting  person 

of  credit,  customer  order,  or  invoice  number) :  (month  day,  year) : 

8.  Specify  type(s)  of  docuisent  conveying  the  request: 

0  letter  of  credit  1 


□ 

□ 

□ 

□ 

□ 

□ 

D 


Mequisition/purchase  order/aecepted  contract 
Bid  invitation/tender/proposal/trade  opportunity 
Questionnaire 
Other  (specify)  .  . 


•  Attach  tw  copies  of  each  doewent  (car  relevant  page)  in  which  the 
ze^st  appears. 


Published  iiiport  regulation/consular  request  ! 
Bequest  to  carrier  for  carrier  blacklist  certificate 
Cnwrltten/oral/lmplled  request 


If  a  specific  written  request  was  not  received,  attach  two  copies 
of  each  dexanent  (or  relevant  page)  that  evidences  the  action 
taken. 


9.  Decision  on  request  (check  one): 

Q  Unable  to  report  a  decision  on  the  request  at  this  tine  and  will  inform  the  Office  of  Export  Administration  of 
my/our  decision  within  10  business  days  of  making  a  decision. 

[7]  Have  refused  or  will  refuse  to  take  the  action  requested  as  first  received. 

O  Have  taken  or  will  take  the  action  requested  as  first  received. 

Q  Have  taken  or  will  take  the  action  requested  and  claim  it  is  subject  to  a  grace  period. 

Q  Have  refused  to  take  the  action  first  requested.  Bequest  has  subsequently  been  aiaended  and  have  taken  or  Will 
take  the  action  requested  .as,  how  amended. 


Unless  indicated  otherwise  by  a  checkmark  in  the  box  below,  I  (we)  certify  that  disclosure  to  the  public 
of  the  Information  contained  iij  Item  11  below  would  place  the  United  states  person  involved  at  a  coinpeti- 
tlve  disadvantage,  and  I  (we)  request  that  it  be  kept  confidential. 

1 (He)  certify  that  all  statements  and  information  contained  in  this  rejport  are  true  and  correct  to  the 
iKst  of  my  (our)'  luiowledge  and  lielief. 


Sign  here  in  ink 


(signature  of  person  completing  nport) 


,  Tyipe  or  print 


.  Data  , 


(Name  and  title  of  person  whose 
signature  appears  on  line  to  left) 


D  I  (We)  autliorire  public  release  of  all  information  contained  In  this  report. 


Describe  the  commodities  or  technical  data  involved,  and  specify  quantity  and  value: 


Description: 


fiuantity: 

Value  to  the  nearest  Whole  dollar: 
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ATTACHMENT  B 


FORM  APPROVED:  0MB  NO. 


U.S.  department  OF  COMMERCE 
BUREAU  OF  TRADE  REGULATION 
WASHINGTON,  D.C.  20230 

MULTIPLE  TRAHSACTIOK  REPORT  OF  REQOESTS 
FOR  RESTRICTIVE  TRADE  PRACTICE  OR 
BOYCOTT 

(For  repotting  requests  described  in  Part  369  of  the  Export 
Administration  Regulations) 


THIS  SPACE  FOR  BTR  USE 


Pursuant  to  section  4A(b) (2)  of  the  Export  Administration  Act  of  1969 
(50  U.S.C.  App.  2401  et  seq.),  as  amended,  information  in  this  report 
regarding  the  quantity,  description,  and  value  of  any  articles,  materials 
and  supplies,  including  technical  data  and  other  information,  to  which  this 
report  relates  will  be  Icept  confidential  when  the  reporting  person  certifies 
that  disclosure  would  place  the  U.S,  person  involved  at  a  competitive 
disadvantage  and  requests  confidentiality,  unless  the  Secretary  of  Comnerce 
determines  that  disclosure  thereof  would  not  place  such  united  States 
person  at  a  competitive  disadvantage  or  that  it  would  be  contrary  to  the 
national  interest  to  withhold  the  infonaaHon. _ 


MONTH  A  YEAR  PROCESSED 


This  report  is  required  by  law  ■^0  I.S.C.  App.  §2403-la(b):  P.L.  95-52;  E.O.  12002;  15  CFR  Part  369.  Failure  to 
report  can  result  in  criminal  penaiti.es  of  fines  or  istirisonroent ,  or  both  and/or  aitninistrativc  sanctions. _ 


Identify  person  submitting  this  report:  Type  of  reporting  person  (chec)c  one): 

Cl  Exporter  Cl  Carrier 

□  Insurer 


Name: 

Address: 

City,  State  &  Zip: 

Country  (if  other  than  USA) : 
Telephone: 

(Firm  Identification  No.: 

1  (if  )cnown) 


Cl  Banlc,  reporting 
for  itself  only 

[3  Banlc,  reporting 
for  itself  and 
other  persons 

(3  Forwarder,  reporting  for  itself  only 

I'~1  Forwarder,  reporting  for  itself  and  other  persons 

Ci  other  (specify) _ 


If  you  are  reporting  for 
a  foreign  subsidiary. 
Identify  the  subsidiary: 

Name: 

Address: 

City  k  Country: 


Comnlete  o 

ne  line  for  each  transaction.  1 

1 

Reporting 
firm' s 
reference 
number 

2 

Name/  City,  state  of 
Exporter 

3 

Country 
frcxn  which 
request 
originated 

4 

Country (ies) 
against 
which 
request  is 
directed 

5 

Type  of 
document (s) 
received 
(See 

6 

Decision  on 
request (s) 

(See 

Table  2) 

7 

Si^ecify 

Commodity, 

Quantity, 

Value 

_ 

. 

■  i  I  1  1  - 

— 

1 

1 

— 

i 

_ i_ 

1 

_ L  _ 

Unless  indicated  otherwise  by  a  checlcmarlc  in  the  box  below,  1  (we)  certify  that  disclosure  to  the  public 
of  the  information  contained  in  column  7  above  would  place  the  United  States  person  involved  at  a  com¬ 
petitive  disadvantage,  and  I  (we)  request  that  it  be  Icept  confidential. 

I(We)  certify  that  the  boycott  requests  reported  on  this  document,  including  continuation  sheets,  if 

necessary,  constitute  all  txjycott  requests  that  I  (we)  received  during  the  month  of _ and 

that  all  statements  and  information  contained  in  this  report  are  true  and  correct  to  the  Isest  of  my(our) 
knowledge  and  belief. 

Sign  here  in  inlc 


(Signature  of  person  completing  report) 


Type  or  print 


(Name  and  Title  of  person  whose 
signature  appears  on  line  to  left) 


(3  I (We)  authorize  public  release  of  all  information  contained  in  this  report. 
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PROPOSED  RULES 


Supplementary  Instructions  for  Com¬ 
pleting  Line  Items  on  Multiple 
Transaction  Report  of  Requests  for 
Restrictive  Trade  Practice  or  Boy¬ 
cott 

1.  Insert  your  reference  number,  e.g., 
letter  of  credit,  customer  order  or  invoice 
number.  Place  the  same  number  on  docu¬ 
ments  conveying  the  request. 

2.  Complete  this  box  if  reporting  firm 
is  other  than  exporter. 

3.  Insert  name  of  coimtry  from  which 
request  originated. 

4.  Insert  name  of  country  (ies)  against 
which  request  is  directed. 

5.  Insert  document  code(s)  as  listed  in 
Table  1  to  identify  the  document (s)«.  in 
which  you  received  the  boycott  re¬ 
quest  (s).  Attach  two  copies  of  each 
document  (or  relevant  page)  in  which 
request  received.  If  a  specific  written 
request  was  not  received,  attach  two 
copies  of  each  document  (or  relevant 
page)  that  evidences  the  action  taken. 
Edit  (me  copy  as  indicated  in  §  369.6. 

6.  Insert  the  code  or  codes  that  cor¬ 
responds  to  the  action  taken  by  you  in 
response  to  the  boycott  request (s). 

Table  1 — Codes  For  Requesting  Docu¬ 
ments  To  Be  Inserted  in  Column  5  of 
Form 


Code  Type  of  Document 

B -  Bld/Invitatlon  /  Tender  /  Pro¬ 

posal/Trade  Opportunity. 

C -  Request  to  carrier  lor  carrier 

blacklist  certificate  (May  be 
written  or  oral). 

L _  Letter  of  credit. 

P -  Published  Import  regulation/ 

consular  request. 

Q -  Questionnaire  (see  definition 

below ) . 

R -  Requisition/Purchase  order/ 

Accepted  contract. 

U -  Unwrlten/Oral/Implled  re¬ 

quest  (Not  covered  by  any 
other  code ) . 


9 _  Other  (Includes  written  re¬ 

quests  not  covered  by  any 
other  code,  such  as  letters, 
cables,  powers  of  attorney, 
patent  and  trademark  reg¬ 
istrations,  visa  applications, 
agency  representations, 
etc.). 

DEFINITION  OF  A  QUESTIONNAIRE 

Any  document  which  fulfills  all  the  fol¬ 
lowing  conditions:  (1)  Originates  from 
a  central  boycott  office  or  other  govern¬ 
ment  entity. 

(2)  Conveys  a  request  for  a  Restric¬ 
tive  Trade  Practice  in  the  form  of  posi¬ 
tive  statements,  declarations,  or  answers 
to  one  or  more  questions  concerning  the 
reporting  firm’s  relations  with  the  boy¬ 
cotted  coimtry,  or  with  firms  or  persons 
residing  in  or  doing  business  with  the 
boycotted  country. 

(3)  Is  not  associated  with  a  specific 
dollar  value  or  (ximmodity  transaction, 
but  may  serve  as  the  basis  for  getting  on 
or  off  a  blacklist. 

Table  2 — Code  for  Decisions  to  be 
Inserted  in  Column  6  of  Form 

Cixle:  (1)  Unable  to  report  a  decision 
on  the  request  at  this  time  and  will  in¬ 
form  the  Office  of  Export  Administration 
of  my /our  decision  within  10  business 
days  of  making  a  decision. 

(2)  Have  refused  or  will  refuse  to  take 
the  action  requested  as  first  received. 

(3)  Have  taken  or  will  take  the  action 
requested  as  first  received. 

(4)  Have  taken  or  will  take  the  action 
requested  and  claim  it  is  subject  to  a 
grace  period. 

(5)  Have  refused  to  take  action  first 
requested.  Request  has  subsequently 
been  amended  and  have  taken  or  will 
take  action  requested  as  amended. 
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